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[13:31] 

 

Senator. K.L. Moore (Chairman): 

So we will try not to keep you too long but thank you very much for attending upon this Corporate 

Services Panel meeting.  Firstly, if you could just acquaint yourself with that statement, I would be 

grateful, but also we have a slightly unusual circumstance today in that there is a sibling relationship 

between a member of the panel and yourself, which we duly note.  There not being any financial 

interest we do not have an issue with that. 

 

Director of Tax, Grant Thornton:  

Yes.  No, I do not have one, no. 

 

Senator. K.L. Moore: 

Jolly good.  So we will kick off with our introductions then.  So I am Senator Kristina Moore.  I am 

the Chairman of the Corporate Services Panel. 
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Connétable R. Vibert of St. Peter:  

Constable Richard Vibert, member of the Corporate Services Scrutiny Panel. 

 

Deputy S.M. Ahier of St. Helier (Vice-Chairman): 

Deputy Steve Ahier, Vice-Chair. 

 

Connétable K. Shenton-Stone of St. Martin: 

Constable Karen Shenton-Stone, Constable of St. Martin and member of the Corporate Services 

Scrutiny Panel. 

 

Director of Tax, Grant Thornton: 

Hello, I am John Shenton.  I am Tax Director of Grant Thornton, a firm of chartered accountants. 

 

Senator. K.L. Moore: 

Okay.  So thank you very much for your submission, which was most helpful, given the subject 

matter, although it is an area that is likely to impact upon many people.  We have not received a 

large number of submissions so we are grateful for your detailed points and for this opportunity to 

elaborate upon some of the points that you raise.  You state in your submission that the current law 

is no longer fit for purpose so we thought it would be helpful if you could set out for us why you feel 

this to be the case. 

 

Director of Tax, Grant Thornton: 

Right.  Probably it is easier to start with a small history lesson.  The tax was introduced in Jersey in 

1928, which was based on the law from 1911.  It was then updated in 1937 and then again updated 

in 1961, which is the current law.  If you are probably sad enough to compare the current 1961 law 

with the 1928 law there are large swaths of that law which are identical.  So since that was based 

on 1911 we are based ... our current tax workings in relation to a lot of the law on legislation which 

is now over 100 years old.  It certainly does not reflect modern business.  It certainly does not reflect 

the change in the finance industry and one would suggest even if you take into account the update 

in 1961 that 1961 Jersey is completely different to what we currently have today.  We have continued 

to bolt on changes to try and bring that law up-to-date but I think the fundamental problem is that we 

are bolting on something to something which is no longer fit for purpose.  What one needs to do is 

go back to basics and start to write a proper law which is fit for the 21st century rather than something 

which reaches probably back into the 19th century.  So the Revenue Administration Law is another 

bolt on.  I understand the reasons and the rationale for it.  I understand where the controller is coming 

from and we have had dialogue with the controller but from a tax professional’s point of view ... I 

know it is not particularly interesting to many people; tax is a particular subject ... but now trying to 
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work through those rules and try and address them in relation to modern standards ... especially as 

in the past there was a certain amount of flexibility allowed under the tax law you had concessions 

issued by the controller, you could have discussions and everything else and you could come to a 

compromise within the rules.  I think as modern interpretation of the tax law has moved forward the 

pressures we are now under from the E.U. (European Union), the O.E.C.D. (Organisation for 

Economic Co-operation and Development) and everyone else in relation to tax administration that 

power is no longer with the controller.  The controller has his hands certainly tied behind his back 

and where we used to find a compromise and look through the 1961 law to get to where was the 

sensible position to be that is no longer on the table and now we have to go back to the written letter 

of the law and, as I said, 2019 is certainly very different from 1928.  Therefore, we have parts of the 

law which are completely and totally unworkable. 

 

Senator. K.L. Moore: 

So does this draft law, as presented to the Assembly, fit what you had anticipated and hoped for as 

a professional person operating in this field? 

 

Director of Tax, Grant Thornton: 

I think the answer to that one is yes and no.  I think you will see from the response we put in that it 

addresses some of the issues.  It addresses some of the controller’s powers.  It gives him more 

powers.  No doubt at all about that.  In relation to collection of tax, charging of interest, obtaining 

information; it brings matters more and more up-to-date but we have been promised, as the tax 

profession, reform of the tax law for a number of years and all we have is, yes, we have a nice new 

little law which helps the controller but it is imbalanced because there is nothing to help the problems 

which are suffered by the taxpayer.  So on its own we are bringing in a very one-sided bit of 

legislation.  I understand the pressure on resources.  I understand that it might not be possible to ... 

you know, rewriting a law is not something which will be done overnight but we have been promised 

again and again that we will have the current prior year basis of assessment, the residence rules, 

the accommodation rules, the distribution rules ... the list is virtually ... independent taxation.  We 

have been promised this again and again and all we seem to have is a new law which helps one 

side with no balance.  Based on the submissions previously we, firstly, as the taxpayer, and 

secondly, as a tax professional, I have no sway or no say.  I cannot hold the States to account, and 

neither can anyone else, to bring the tax law up-to-date.  All I am faced with is very wishy-washy 

promises: “That the Minister will get round to it in the fullness of time.  This is our intention.”  What 

we would like see, and I think it would be echoed ... probably not by the responses ... but the tax 

profession is relatively small ... is that we are not saying the Revenue Administration Law is bad law.  

We are not saying that at all.  We are saying the Revenue Administration Law is fine but it is only 

one piece of the jigsaw and if we cannot hold the Minister to account to deliver the other changes 

which are necessary ... and I notice in the written submission by Richard Summersgill, after the other 
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responses were published, he acknowledged that the law is out of date.  He acknowledged that it 

needs updating.  He acknowledged that work needed to be done.  I have a certain amount of 

sympathy with him working within the system he has but again in relation to his submission I have 

no timeline.  You know, independent taxation has been going on for 10 years, 15 years, going back, 

even earlier than that.  Changes to the distribution rules, they are still in draft.  They have been out 

there now 6 years.  We were promised interest relief.  We were promised residence relief changes.  

They will appear when?  You know, I have no idea.  This appeared to be the one opportunity whereby 

the tax professionals, all the taxpaying public and probably scrutiny itself, might be able to force the 

Minister for Treasury or the current Minister for Treasury ... I appreciate she has not been in the job 

very long ... to come back and say: “Yes, we will release this and, yes, this is a tranche of new laws”, 

and she refers in the forward: “That this is the second tranche” but she does not say when it is going 

to be delivered.  As a tax professional I like certainty and I just want certainty.  I want to know that 

this is not just one-way traffic and that at some point in time we are going to get what we all need, 

and what the population of Jersey needs, which is a tax law which is fit for purpose. 

 

Senator. K.L. Moore: 

In light of your point about the second tranche do you understand and appreciate why this first 

tranche has been brought without the second or would the situation have been bearable for the 

industry and for members of the public if the administration had simply waited to bring forward both 

tranches of the law simultaneously? 

 

Director of Tax, Grant Thornton: 

I understand that with the implementation of the new computer system that the controller needed 

some of his powers to be clarified in relation to the new computer system.  I get that.  I understand 

that and I understand, hopefully, the system will work and we will go digital.  There is, however, 

powers in here which were not needed for him to ... I think Wendy Martin, in her submission, talked 

about Article 26 and the production of records and the requirement to have records.  That in order 

for him to administer the law he has powers under 16A and everything else already within the law 

so he does not need these additional powers.  So there are additional powers in there which have 

got nothing to do with the new computer system.  What is disappointing is that if he has time and we 

have law officers’ time enabling us to produce new a Revenue Administration Law why have we not 

had the same amount of time given to the matters which urgently need addressing on the other 

side?  As I said, the controller has clearly laid out in his response that he acknowledges the law is 

out-of-date.  He acknowledges that work needs to be done and one is just very disappointed that 

we seem to have been faced with: “I want that so I am having that.  You want that; I am not giving 

you that until some point later on.”  Completely undetermined.  We have no idea when.  So it did 

seem to be ... I also accept his comment which he made in his submission which says: “Do not reject 

the law.  Do not throw out the good with the bad because we are making progress forward”, but I 
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have no idea where we are going.  This is a step forward.  Yes, I agree it is a step forward in relation 

to his powers but I have no compensatory something coming back on the other side to protect 

taxpayers. 

 

Deputy S.M. Ahier: 

Yes.  Just to move on, as you were just mentioning to Article 26 the duty to produce records, you 

highlighted that the draft law gives a potential for the tax officers to go fishing with no right of appeal.  

What sort of appeal process would you like to see? 

 

Director of Tax, Grant Thornton: 

I would like to see what we have in the U.K. (United Kingdom).  I would like to see a formal assessing 

window.  I think people need certainty in relation to their tax affairs.  As the tax law is currently drafted 

the controller can ask for information to be provided for any year of assessment.  So, for example, 

even though you may have received recently your 2017 tax assessment and you have paid it and 

you think everything is fine and then it has gone away and been locked in the drawer, he could, 

theoretically, under the tax law, come back to you in 10 years’ time and ask you to justify one of the 

numbers on that assessment.  What I want ... 

 

Deputy S.M. Ahier: 

Is there no time limitation? 

 

Director of Tax, Grant Thornton: 

No.  Technically under the law none whatsoever as the law is currently drafted.  He can come back 

whenever he likes. 

 

Senator. K.L. Moore: 

Though there is a time period for the maintenance of records. 

 

Director of Tax, Grant Thornton: 

There is a time period for the maintenance of records but I would be ... I might be slightly reluctant 

to turn up in front of the commissioners and say: “The controller has asked you for this information 

in relation to 2008” and I will say: “Well, under the ... I do not need to keep those records.”  I do not 

necessarily think that it probably puts me in a particularly good light if I am starting in front of the 

commissioners with saying that basically I have destroyed everything because I think that insinuates 

that I have done something wrong.  I accept, and as he said, in the case of fraud, if you can prove 

fraud, nobody ... you know, I do not expect people to sit there for 365 days and then suddenly they: 

“Goodness me, I have got away with it” and then shred all their papers.  But at the moment we are 

being asked questions about accounts for 2011, 2012 for no real reason, or we cannot find out.  
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They will not tell us the reason they are asking the questions.  We asked them for the statutory 

references.  They do not get supplied.  So from a tax professional’s point of view we are just reluctant 

to supply the information if we consider they are fishing because at the end of the day there is no 

penalty on the tax officers.  My clients have to pay my fees.  So if the controller asks a question, 

which is a dirty(?) 1:44:56 question and we answer it then my client has to pay me in order to answer 

it and under normal business. 

 

[13:45] 

 

So the controller at the moment can just carry on asking questions.  I do have redress through the 

commissioners but, as you will have seen from all the submissions which were made, the position 

between the controller and the commissioners is seen as a little bit cosy.  I do have a right to appeal 

to the Royal Court but then that is cost to go to the court.  I just do not ... with these powers and the 

additional powers he has got, especially where you have a law which is unbelievably open to 

interpretation because it is so out-of-date, then all I can see is you ending up with uncertainty in the 

tax system which cannot be good.  For an Island which prides itself on its financial services and its 

standing in the international markets to be relying on a law from the previous century does seem 

slightly bizarre.  So I am concerned about the controller’s powers.  I am not suggesting in any way, 

shape or form that he has abused those powers at all but there is the provision in the law for him to 

do so.  In relation to the interest, the consultation paper came out saying: “That we will charge you 

the station ... be the lender of last resort and we are going to charge you penalty interest at 8 per 

cent.  However repayment interest we are going to pay you 0.5 per cent.”  There is no incentive for 

your tax affairs to be sorted out quickly.  There is no incentive whatsoever for the Taxes Office to 

work efficiently if they are not paying a punitive rate of interest in order for them to carry on their 

work.  If they are going to penalise me at 8 per cent then I would expect them to work efficiently in 

order for them to offer the same rate back to me.  I do not mind a 6-month window because everyone 

is going to have to bring their affairs up-to-date and you expect a bit of toing and froing but if the 

query goes on for 6 months, 9 months, 12 months, 18 months, then I expect to be compensated for 

the loss of my money and not at a rate which is ridiculous. 

 

Deputy S.M. Ahier: 

We will come back to the rate in a moment.  The Comptroller of Taxes has said to us: “That allowing 

appeals could lead to obstructive or richer taxpayers delaying or frustrating investigations.”  Is this 

a valid concern in your opinion? 

 

Director of Tax, Grant Thornton:  

No, because if you have got ... allowing appeals? 

 



7 
 

Deputy S.M. Ahier: 

Yes. 

 

Director of Tax, Grant Thornton:  

One would assume that if I make an appeal surely I have got grounds to making the appeal.  If I do 

not have grounds for making an appeal then one would assume that that appeal would be dealt with 

incredibly quickly and thrown out. 

 

Deputy S.M. Ahier: 

But would richer taxpayers deliberately use that to delay payment in some way? 

 

Director of Tax, Grant Thornton: 

No, you have got 40 days in order to ... you have to lodge a valid appeal.  Under the Article of the 

law you have got to lodge a valid appeal within 40 days and you have got to state the grounds of 

that appeal.  If the controller is looking at those appeals and he is doing his job then it is for him to 

look at that appeal, take into account the grounds on which that appeal has been made and if those 

grounds are invalid then the appeal is invalid.  I think that is a complete red herring.  That is basically 

saying that I can put in an appeal and he is saying: “Well, if I do not look at it for a year then my rich 

taxpayer has not paid me for a year.”  I am not sure that my rich taxpayer can control the taxpayer 

not looking at that appeal for a year or relying on the fact that he is not going to pay.  Under the 

current system if I do not pay my tax on time I get hit with a 10 per cent surcharge.  So if I look back 

at 2017 ... you would have had your 2017 assessment probably through the post probably 

September 2018 ... assuming that my rich taxpayer is not subject to I.T.I.S. (Income Tax Instalment 

System) because he is not an employee, he is rich if he does not pay his full amount of tax by the 

second Friday following the first Monday in December, as the current laws are ... that has been 

changed by the way ... he is subject to a 10 per cent surcharge.  So the controller is saying that I 

put in an appeal against my assessment, which I do not pay, so I then pay a 10 per cent surcharge 

the following December on the tax that I have not paid and by which time the controller is saying 

that I am delaying matters in having my appeal sorted out.  Now, my return would have been due to 

be submitted at the end of July so, therefore, I am in breach of submitting my return and my full 

information from 1st August onwards.  So I then get surcharged in the December at 10 per cent, 

which I would suggest is probably a suitable penalty, and, yes, the surcharge does not kick in ... it 

is not a cumulative one so I face another 10 per cent the following December.  But if I get to the 

following December and my assessment is still not agreed the controller has had 18 months to get 

me to produce the documentation or to take me to the commissioners or to process that assessment.  

So if the controller is saying to you: “That 10 per cent is not enough and that I simply cannot turn 

them around within 18 months” then I think he should be asking you for more staff rather than asking 

you to change the law because I think 18 months to leave anything ... you know, if people ... there 
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are powers within the law as it currently stands for people to be prosecuted.  I understand where he 

is going in relation to taking it from criminal to civil, which is fine, and he will use those powers and 

he can use those powers but he has more than sufficient powers at the moment.  He seems to be 

using an administrative issue, being the fact that he is not using his powers or does not have the 

staff to use those powers or he is not turning the appeals around quickly enough, and saying: “What 

I would really like is I would like a little bit more time so therefore I am going to penalise the taxpayer 

for my inefficiencies.”  I am sure if he was paying me 8 per cent and I was not paying him 8 per cent 

I am sure he might be slightly more efficient. 

 

Deputy S.M. Ahier: 

Do you have any concerns about the wording of this part of the law, Article 26, rather than only 

providing a power to serve notice for documents for cases where fraud or negligence is suspected”? 

 

Director of Tax, Grant Thornton: 

As you will see in relation to the law there are no definitions whatsoever included in the law of what 

he considers to be careless, fraudulent.  If I am saying “is fraudulent” then how do I define 

fraudulent?  How do I define that my records are required because I believe it to be fraudulent?  

There is no definition of what I am looking at than my interpretation of fraudulent or in the controller’s 

opinion, what his definition is, of what I require is completely different.  So he has, as you said, in 

the main law, which he is not looking to amend ... Article 16A gives him the right to ask basically 

anything from anybody in relation to anything that he wants in order for him to loosely connect to 

somebody’s tax affairs.  So he has the powers.  He does not necessarily need 26 because he has 

more powers than 26 at the moment. 

 

Deputy S.M. Ahier: 

So would you recommend the removal of Article 26? 

 

Director of Tax, Grant Thornton: 

I cannot.  He referred in his letter that he was going to take a review of Article 16A, which is the one 

which gives him unbelievably wide powers.  If he is going to remove 16A or amend 16A then, yes, I 

think 26 is fine but if he is going to keep 16A then I do not see why 26 is required. 

 

Deputy S.M. Ahier: 

Thanks very much. 

 

The Connétable of St. Peter: 

You touched on the subject of interest on late payments.  One submission we received highlighted 

the lack of cap on the interest that can be charged for late payment of tax and we understand from 
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the consultation document that it indicated, I think as you said, a rate of 8 per cent above Bank of 

England rate.  Do you have a view on this? 

 

Director of Tax, Grant Thornton: 

On the other hand I was quite pleased that he accepted that 8.5 per cent was a commercial rate and 

therefore we will use 8.5 per cent in relation to any commercial loans we have put in the thing.  I 

think 8.5 per cent is punitive.  I understand why he does not want the controller to be the lender of 

first resort however I think that a rate set at 8 per cent over base rate is absurd.  Again, if he is 

charging people 8 per cent then there is no incentive for him to turn things around efficiently and 

quickly, especially on the reverse of that when he is going to pay me virtually nothing. 

 

The Connétable of St. Peter: 

That was going to be my next question, the potential for a big difference between the interest 

charged for late payment and the interest paid on overpaid taxes.  So it seems there is a significant 

difference between one party and the other. 

 

Director of Tax, Grant Thornton: 

Yes, totally.  I accept the point that you should not use the States of Jersey as your bank.  I accept 

that completely.  However, if you are looking at it from a practitioner’s point of view if there was any 

doubt whatsoever in relation to a tax payment or you are arguing a legal point under the law then 

even if you are found to be correct under the law and, as I said, the law is very difficult to interpret, 

then if I lose I pay 8 per cent, if I win I get nothing back.  So, therefore, the presumption is that I have 

to effectively pay up to argue my case and I do not think that is right. 

 

The Connétable of St. Peter: 

Thank you. 

 

Director of Tax, Grant Thornton:  

I think if the assessment is agreed and you just do not pay then maybe a punitive rate might be 

applicable.  So if, for example: “I am just not paying you” then maybe 8 per cent is true and fair.  If, 

however, going back to the point about an appeal, if I have lodged a valid appeal and the controller 

has looked at that appeal and sees that there is merit in that appeal and therefore the appeal remains 

open then maybe I should not be faced with such a difference between what I pay and what I receive 

in interest. 

 

The Connétable of St. Peter: 

Thank you. 
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The Connétable of St. Martin: 

In your submission you raised a concern that guidance on some of the terms of the law such as 

“careless” and “deliberate” has not been published.  The controller has committed to publish 

guidance before the new penalties are used.  Is this sufficient? 

 

Director of Tax, Grant Thornton: 

It is sufficient if I see the guidance.  I have been promised lots of guidance about lots of things and 

I have not seen them.  So if it is delivered and he promised that he will pass it around the tax 

professions and everyone else for them to look at and for them to agree what is careless and what 

is deliberate I have no problem as long as it is defined, it is in the public sphere and it is applied 

consistently.  Until I see it I am sorry I am going to take that with a pinch of salt. 

 

Deputy J.H. Perchard of St. Saviour: 

Firstly, my apologies for my lateness.  I have come from a previous meeting.  Why do you consider 

that the judgments of the Commissioner of Appeal should be published? 

 

Director of Tax, Grant Thornton: 

I think this goes back to the inadequacy of the tax law.  As we mentioned earlier, the tax law is based 

on early U.K. law of the 1900s and many of the statutes within the current law are taken still, word 

for word, out of the 1928 law.  So with anything you do these days; language changes, business 

changes, things change, and if you look at other tax systems tax cases do establish principles 

whereby you have an argument over the meaning of what something says.  Where you have got a 

commissioner’s hearing and the commissioner has sat down and decided that the word X means X, 

or whatever they have come up with, the controller will use that in subsequent judgments and the 

commissioners have backed me in relation to this and the commissioners have agreed that this is 

the treatment.  However, we have no idea, as the professionals, in what context the commissioners 

have used that language or what they are saying so we are effectively on the back foot.  Take the 

U.K. for example, there is an enormous amount of case law and all the commissioner’s hearings 

and the first tier tribunal cases; they are all published.  They do help a tax law evolve and help you 

interpret what the law says.  I recognise that your tax affairs are private and I would expect the 

commissioner’s hearings maybe, because it is a small Island, to be redacted in certain ways whereby 

they might not say that it was Constable Vibert and they might not say that Deputy Ahier had X 

hundred thousand pounds invested in this, that and the other.  I would expect the personal bits to 

be taken out but I would not expect the principles laid down and the arguments because if you have 

been told that it has been settled by the commissioners this way or the other I have no way of 

disproving or approving it.  I cannot interpret the law. 

 

[14:00] 
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So at the moment what you may have is the commissioners may have agreed something in relation 

to one of the Articles of the law and there might be 15 tax professionals all arguing about the same 

point and if we had the additional guidance, and we have their internal guidance published, but 

remember that H.M.R.C. (Her Majesty’s Revenue and Customs) publishes all their internal 

guidance.  It is online.  You can search through it all.  Commissioners are all online.  Tax cases are 

all online.  That whatever information you have to help you administer the law must be surely in the 

best interests of the taxpayer and also the Taxes Office.  It was one of the first things that the 

controller promised to look at when he first took up his job. 

 

Deputy J.H. Perchard: 

What would be the benefits of a taxpayer charter being introduced? 

 

Director of Tax, Grant Thornton: 

Taxpayers’ charter; as we mentioned before, at the moment there is no assessing window.  There 

is nothing to stop the controller basically fishing.  What we would want as part of the taxpayers’ 

charter we would want strict rules laid down as that if I submit my return and I have submitted 

everything properly then my assessment becomes final unless fraud is proved at a later date, which 

is obviously incredibly rare.  We would want certainty and we would want certainly of treatment.  I 

would want certainty that if I write a letter to the Taxes Office then I am going to get it treated fairly, 

consistently and on a timely basis.  I want to know that my tax affairs are up-to-date.  I do not want 

to get a letter tomorrow asking me to look at my salary slips from 2011, which, under the current 

law, he can do. 

 

Deputy J.H. Perchard: 

Do you have a copy of the draft in front of you, sorry? 

 

Director of Tax, Grant Thornton: 

I do, yes. 

 

Deputy J.H. Perchard:  

I was just wondering, just following on what you have said, we were looking at the Article that 

concerned ... 

 

Director of Tax, Grant Thornton: 

Wendy, 26. 

 

Deputy J.H. Perchard: 
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Yes.  Would an amendment by Article not suffice for that purpose rather than the 2:01:58 

(overspeaking)  

 

Director of Tax, Grant Thornton: 

Yes, it would if you amended about half a dozen of the other Articles which currently exist within the 

current tax law.  Also the conversation is ... and going back to the Constable of St. Martin’s point ... 

that unless ... I am struggling to remember her name ... if you go back to definitions you need a 

formal definition because my idea of fraud ... if you put the word “fraud” in there how do you define 

fraud?  You are into a very difficult position because the controller can quite easily say: “Oh, I 

suspected fraud that is why I am asking for the records.”  In some ways the only way to show them 

that it is not fraudulent is to supply them with the records so I am not sure that the amendment would 

work without other safeguards around it because I think it would be too easy to manipulate the law 

and as to why you are asking the question. 

 

Deputy J.H. Perchard: 

What would you expect a statutory inquiry window to look like? 

 

Director of Tax, Grant Thornton: 

I would expect that if I have submitted my return ... and at the moment I have to submit my tax return 

by the last Friday in May.  Someone who uses a tax agent has to submit theirs by the last Friday in 

July.  A company needs to submit theirs by 31st December.  I would expect a statutory inquiry 

window to be one year after the due date for submitting that return.  Obviously if you submit the 

return late then the window is suitably extended.  I would be inclined to try and help people file on 

time to have a statutory window of a longer period of time should you have failed to submit your 

return in accordance with the other Articles of the law. 

 

Deputy J.H. Perchard: 

Okay.  Is this common in other jurisdictions? 

 

Director of Tax, Grant Thornton: 

Yes.  If I looked at the U.K. it is a year. 

 

Deputy J.H. Perchard: 

It is a year in the UK? 

 

Director of Tax, Grant Thornton: 

Yes. 
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Senator. K.L. Moore: 

Okay.  Final questions now.  We just wanted to know what consultation had taken place with the 

industry and the Taxes Office. 

 

Director of Tax, Grant Thornton: 

If you go back to the original ... and I think this goes back to the previous submission we made in 

relation to the draft budget ... most of the Revenue Administration Law has come out of the original 

consultation which was put out, if my memory serves me right, about June.  I think it was published 

... it must have been 2016 or 2017 ... whereby there was the responses.  All the points were made 

which have been made in relation to the law, residence, the control of powers.  The consultation 

responses were not published.  I do not know why.  In relation to the one from Grant Thornton, we 

did not object to ours being published.  We were happy for it to be published but they were not 

published.  I think that there was only a minority which said that their responses could be published.  

We do have a regular dialogue with the controller, as part of the big 6, and, as I said, we have had 

various promises in relation to the delivery of various updates, technical changes, reviews.  We 

highlighted a few in our submission but there is a very long list.  So we do speak to the controller on 

a regular basis.  I also sit on a panel for Jersey Finance and we meet with the controller and his 

team on a quarterly basis.  When we met earlier this week he did lay out his priorities looking forward 

to 2022 in very draft form.  The problem is they are indicative.  They are when he expects to be able 

to look at them.  There are no set dates.  He simply cannot or would not commit to dates of delivery.  

Nobody expected there to be quite so much work around economic substance which came up this 

year and it came up last year so I understand that his team was pulled in all sorts of directions in 

relation to that and are still being pulled in all sorts of directions in relation to that.  If he is going to 

tell us that he is going to deliver then we need a date of delivery.  We need some form to rely on 

because it seems, as I said before ... he seems to have managed to get his own powers sorted.  

That is in front of me.  I have no problem with that.  That is written in front of me but all the other 

stuff, which has been promised well before the draft Revenue Administration Law had come out, is 

still work in progress or still on the blackboard.  You know, a simple one, independent taxation.  

Everyone knows it is not a particularly difficult thing to do.  Yes, there are going to be some budgetary 

concerns.  There will be winners and there will be losers and you have got to do that but that has 

just rolled on and on and then suddenly, in the middle of it all, the Revenue Administration Law is 

there.  It is finished.  It is done.  It helps the controller.  It does not help the taxpaying public.  So if 

there is anything which comes out of this it is I just want some certainty.  If he is going to promise to 

do something I want the Minister for Treasury to be held to account that she will stand up and she 

will deliver what they say they are going to deliver and that she will find the resources to deliver that.  

Again, I understand that someone may come up with some idea about environmental taxes or plastic 

bags or electric cars or something else and they send off the Tax Policy Unit to go and do it but then 
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I expect the States to be strong enough to say: “No, we are going to have to look at that later because 

we have made a firm commitment in order to look at the fundamentals of the tax law.” 

 

Senator. K.L. Moore: 

I would imagine that your submission to us was very similar to that which you submitted to the 

original consultation. 

 

Director of Tax, Grant Thornton: 

Yes.  That was a bit longer to the original consultation. 

 

Senator. K.L. Moore: 

So in light of your comments to us, and I am sure that as an industry the big 6 discuss such issues 

among themselves also, do you feel that your responses to the consultation were listened to and 

have been reflected in the draft law as it is ... 

 

Director of Tax, Grant Thornton: 

No.  I think that what they have done is they have looked at it internally.  They have looked at it from 

only their own perspective.  They have not taken into account the taxpayer or their client, whichever 

way you want to look at it, and they have introduced measures which makes their life easier with no 

consideration whatsoever for the other side.  I think that is the problem in relation to where we are 

now. 

 

Senator. K.L. Moore: 

Is it for that reason that you recommend in your submission that the draft law should be rejected by 

the Assembly? 

 

Director of Tax, Grant Thornton: 

I have no stick to beat the Minister for Treasury with and nobody seems to have found a way to get 

the Minister for Treasury and her predecessors to deliver what has been promised in various 

budgets, various meetings, various reports, going back year on year.  The Revenue Administration 

Law, as I said, to be honest I do not have much of a problem with the law itself but maybe we, and 

the big 6, are trying to use it as a tool to get a formal commitment from the Minister for Treasury and 

the controller to deal with the not very sexy stuff, you know residence ... it is not going to be a best 

seller ... and get them to deal with something which is meaningful rather than simply looking at their 

own powers, looking at their navel and see how what they do affects themselves.  If the Revenue 

Administration Law goes through, as I said, I do not have an issue with it, but what we would really 

like and what we would implore the Services Scrutiny Panel to try and do is to try and tie the controller 

down and try and tie the Minister for Treasury down.  As you saw in the submission by the controller, 
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he was very clear that he acknowledges that the tax laws are out of date.  He acknowledges that 

residence is complete nonsense.  He acknowledges concession and practice needs updating.  He 

acknowledges that independent taxation ... there is a list.  There is an enormous long list.  The prior 

year assessment basis that I am paying on a different basis to you because I am paying my ... 

because you are younger than I am I am obviously paying my tax ... currently I am paying my 2018 

tax whereas you are paying your 2019 tax.  If I get my tax assessment ... I have two bases of 

assessment.  Because I am married, me and my wife work ... I know that the Constable of St. Martin’s 

husband works but I know full well that the current tax system means that we are paying different 

amounts of tax because of our personal circumstances and which cannot possibly be fair that I am 

paying more or less than my sister is paying even though, potentially, we have exactly the same 

households.  We have 2 earners in the same household.  It is just those anomalies and there is 

nothing whatsoever that he has given or they have given publicly besides: “We will look at it in due 

course.  New tranches will be delivered whenever we feel like”, to tie them down.  Yes, maybe we 

are using it and the tax community are using it in a slightly wrong way rather than looking at the law 

itself.  We are saying this is part and he said it is part and in the preamble it says it is part, but I do 

not know.  It is a jigsaw and I have no idea.  I have got one piece but I do not know what the picture 

looks like. 

 

Senator. K.L. Moore: 

That does suggest a feeling of mistrust towards the other party if you feel that strongly because you 

are unsure of when the next part will come. 

 

Director of Tax, Grant Thornton: 

Well, we have been promised it.  I started at the Taxes Office in 1982.  1982 I started in the Taxes 

Office.  So I have been doing tax for, what is that, 37 years or something.  It is quite a long time. 

 

Senator. K.L. Moore: 

Better not to think about it. 

 

Director of Tax, Grant Thornton: 

The tax law has basically not changed in that period of time.  I know doing what I am doing now is 

completely different to what I used to do then.  We have been promised and promised and the 

mistrust is ... I do not even know that ... mistrust sounds too aggressive a word.  We just do not 

believe it.  I believe, and I genuinely believe, that the controller is probably doing his best.  I have no 

problem at all with the controller whatsoever, none at all, and maybe with the resources he has got 

he is doing his best but from the outside his best is not enough because we need ... Jersey needs 

and Jersey, as an international finance centre, needs.  We need tax certainty.  We need it to be up-

to-date and we need it to work for the Government and we need it to work for taxpayers and at the 
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moment, as you can see, you would not need this if it worked for Government and I can assure you 

that it certainly does not work for taxpayers. 

 

Senator. K.L. Moore: 

Thank you.  Panel, do you have any further questions?  Is there anything in particular, any other 

point, that you would like to raise with us that you have not? 

 

Director of Tax, Grant Thornton: 

No.  Probably the only other point is that we do have ... and I think you alluded to it earlier when you 

asked that we put out ... there was a call for consultation and did we think we were listened to? 

 

[14:15] 

 

My view was, no, we were not.  There is currently a personal tax review online in our consultation 

which does not look at ... it is not a personal tax review.  It basically asks 2 questions.  One is, should 

we have independent taxation, and the second question is, should we have higher rates of tax and 

it is basically phrased as: “Should someone else pay my tax liability rather than me?”  That is not a 

personal tax consultation.  Personal tax encompasses many things.  Independent taxation, rates of 

tax, delivery of tax, distribution rules, types of income which are assessed, when they are assessed, 

what the return looks like.  Personal taxation is an enormous topic and I am very concerned that the 

very simplistic survey they have put out and we will see when it closes that we will have the response 

issued: “That we sent out to consultation of which we had 3,000 replies of which 2,844 agreed that 

we should have higher rates of taxation and therefore we have fully consulted”, and therefore we 

have the higher rate of taxation.  It is the way consultations are handled insofar as that you are 

saying that you have been consulted and really you have not.  I think I was probably slight tongue 

in cheek to an email I sent to Simon: “It is like asking you what colour you would like the hospital?” 

and you say: “You want it painted blue” and they said that they had fully consulted with the Corporate 

Services Scrutiny Panel on all aspects of the hospital because they have asked you one question.  

Yes, if we are going to go for consultation then please make it meaningful or please do not bother. 

 

Senator. K.L. Moore: 

Okay.  Well, thank you very much for your answers today.  We appreciate your time. 

 

Director of Tax, Grant Thornton: 

Thank you very much.  

 

Senator. K.L. Moore: 

I close the hearing. 
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